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president’s message

Everybody is a layperson

In the second millennium, when people first
took up advocacy for others as a profession, the
professional advocates were priests because litera-
cy and education were at a premium. Priests could
read, write, and learn rtules in the same way
lawyers do today. Moreover, at that time, law was
ecclesiastical. Thus, priests were the obvious
choice as advocates when disputes that had to be
resolved arose.

The Church-dominated history of that time is
also the foundation for much of our language
today. For example, the word “laity”, which was
and still is used to distinguish people that are not
ordained ministers from those that are, is the ety
mological root of the word “layperson”, the term
lawyers use to describe nondawyers. Since doctors
and many other professions use the term in a sim-

by Thomas G. Glick

ilar manner, we can view everybody as a layperson
in one or mote areas.

The relative nature of this term and, in particu-
lar, its use by attorneys reminds me of a theory my
sister, Debi Brenningstall, and 1 have discussed.
Debi is an intelligent, businesssavvy person. She
has been a licensed Certified Public Accountant
and has earned a Masters degree in Business
Administration. Yet, from our perspective as
lawyers, she is a layperson.

Her theory is that, unlike those priests of yore,
lawyers are not some set of elites anointed and
privy to secret knowledge. Instead, pretty much all
we know about the law is a matter of public record
and anyone with enough intelligence and enough
time and energy could learn to be a decent lawyer.
[ think her theory is essentially correct. Similarly,
with the level of intelli
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that a lawyer could do
avery good job of draft-
ing a contract to pro-
vide computer support
services without learn-
significant
amount about provid-
ing computer support
services. Likewise, 1
know many lawyers
that prosecute and
defend medical mal-
practice cases that have

learned a great deal

about medicine without having ever attended
medical school. While I have not had to learn
much about medicine or computer support, my
own practice, in which I prosecute, defend, and
assist fiduciaries in probate and trust cases, [ have
been forced to learn way more than I ever thought
I would about accounting and banking.

Even beyond representation, lawyers in private
practice eventually discover that besides knowing
how to advise clients on the law, they also have to
know quite a bit about sales and customer service
in order to get and keep clients. We also have to
have some grasp of the fundamentals of business
management, personnel management, account-
ing, taxation, computers, and a large number of
other fields of expertise. None of us, of course,
have the time or energy to become an expert in
every field. Fortunately, our ability to hire or oth-
erwise acquire the services of trained experts per-
mits us to limit our knowledge to only the most
basic issue spotting in these fields. Even within
our own profession, none of us is an expert in
every practice area. Instead of memorizing all of
The Law, we rely on our ability to “issue spot”
(which doctors call “diagnosing”) followed, in
many cases, by research to verify, if not discover,
the subsequent course of legal action.

Until recenty lawyers were like the priests of
yore. We had a monopoly on access to legal
knowledge. People without a legal education had
no realistic hope of finding their way to the correct
statute, case, or legal form. Not only did they lack
substantial knowledge of the methods of legal
research, nonlawyers also had were very few places
1O access statutes, cases, digests, legal forms, and
practitioners’ guides. Those days are gone. The
internet has provided most people in our country
with free access to all of those legal writings in for-
mats that are accessible to many people lacking in
substantial legal knowledge.

Don't despair. The practice of law requires
more than knowing how to find cases, statutes,

continved on page 5
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continved from page 4

and forms. In cruth, it requires much more. For
starters, it requires finding the CORRECT case,
statute or form. We have all encountered pro se
laypeople that, despite having access to the law,
made very basic mistakes while pursuing legal
action. For example, I met one
person who attempted to prave
that his landlord was acting
unconstitutionally in evicting
him from a privately owned res-
idence. Another person I know
found a form for a deed and
attempted to use it as a will
Based on our level of expertise,
it is easy for us to see that a
layperson has gotten in way over
their head without even know-
ing it. The retelling of such “war
stories” is an element of the
camaraderie that is important
every time members of the Bar
Association of Metropolitan St.
Louis gather socially and every
time I write this monthly col
umn.

The retelling of these stories is mostly for enter
tainment or the bravado of the story teller. The
intended audience does not usually take them as
cautionary tales. Pethaps, they should. The road
to becoming and remaining a lawyer is neither
short nor easy. As a result, lawyers, as a general
rule, have relatively high intelligences and substan-
tial selfconfidence. So, it goes against our nature
to think of these stories as cautionary tales in over-
confidence. But, that is precisely what they are.

Within the practice of law, most of us are pret-
ty good at identifying what we know and what we
do not know. Those of us that specialize in an area
or areas of the law recognize immediately when
questions arise that are outside our practice area.
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We join bar associations or law firms so that we
know other lawyers who can provide us assistance
or to whom we can refer clients. The ability to be
realistic about one’s knowledge is not unique to
specialists of course. General practitioners also
know what areas of law to avoid and when a case
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has become too complex to handle alone, even in
areas in which they are well versed.

[ think the concept to which I am alluding can
be described as “humility.” And I hope not to
sound preachy because [ am as guilty as anyone of
failures of humility. I might even be seen as worse
than most, as I have the temetity to imagine that
something about my legal education and experi-
ence qualifies me to a run a professional associa-
tion with several thousand members and a budg
et in the millions of dollars.

Those priests of yore and their ancient and
modern counterparts in most other religions
teach that humility is a virtue. Regardless of
whether you are a follower of one of those reli-
gions or a different teligion or no religion at all,
you have undoubtedly gathered pretty good, if
anecdotal, evidence that knowing your limitations
is at least as important as knowing your strengths.
Every land owner, car owner, or computer owner
has attempted a repair themselves to save money
only to end up paying more to have a true expert
fix not only the initial problem, but also the
botched repair job.

This ability to recognize our own weakness and
the need to rely on other individuals and even
groups is the basic compulsion behind packs and

herds. In humans specifically, we recognize this as
the basis for the formation of society as a whole
and subgroups thereof. We have learned that we
are more effective if we cooperate with one anoth-
er as families, countries, unions, and (you had to
see this coming) bar associations. BAMSL only
works if our members take advan-
tage of the association in this way. [
think it is great that we offer the
opportunity for a handful of mem-
bers to teach continuing legal edu
cation classes. However, the sub-
stantial purpose of those classes is
not to benefit the teachers, but the
students. Even before coniinuing
education was mandatory for all of
us, this association was providing
these benefits, along with the
opportunity to learn from each
other in more casual, collegial set-
tings. Further, we not only teach
each other about substantive areas
of the law, but also practical lessons,
such as professionalism; law prac-
tice management; managing work-
life balance; how to practice law in
a firm, in a partnership, or in a solo
setting; how to practice in a specific area of law,
and how to practice law as a member of a particu-
lar race, gender, or virtually any other group. And
what we cannot teach to each other or what we do
not wish to learn we also provide the even more
important benefit of access to a network of people
that know what we admit that we separately do
not. m

To comment on this article, please use the discussions
tab on The Bar Associations of Metropolitan St. Louis
Group on  Facebook or email them to
tlick@dmfirm.com. To access Facebook, please click on
the Facebook Icon at the bottom of the page at
wuaw.bamslorg

BAMSL Lawyer Referral
and Information Service
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